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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Supreme Court Case No. 37213 
P lain tiff-Respondent, 
vs. 
DA VID LEROY LEE, 
Defendant -Appellant. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE DEBORAH A. BAIL 
STATE APPELLATE PUBLIC DEFENDER 
A TTORNEY FOR APPELLANT 
BOISE, IDAHO 
LA WRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Judicial District Court· Ada C 
ROA Report 
Case: CR-MD-2001-0012154 Current Judge: Deborah Bail 
Defendant: Lee, David Leroy 
User: CCLUNDMJ 






















































Charge number 1: Case Opened 
Charge number 1: Charge Created 
Charge number 1: Charge Filed Cause Found -
10/30/2001 
Judge 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Warrant Created - M0112154.01-01 - 10/30/2001 Magistrate Court Clerk 
Warrant Issued - M0112154.01-01 - 10/30/2001 Magistrate Court Clerk 
Charge number 1: Reviewed & Retained - Class Magistrate Court Clerk 
Update 
Hearing Scheduled (Video Arraignment Daniel L Steckel 
06/12/200901 :30 PM) 
Warrant Returned Defendant: Lee, David Leroy Magistrate Court Clerk 
Booked into Jail on: Magistrate Court Clerk 
Defendant: Lee, David Leroy Order ApPOinting Magistrate Court Clerk 
Public Defender Public defender Ada County 
Public Defender 
Hearing result for Video Arraignment held on Daniel L Steckel 
06/12/200901 :30 PM: Arraignment 1 First 
Appearance 
Judge Change: Adminsitrative John Hawley Jr. 
Hearing Scheduled (Preliminary 06/26/2009 John Hawley Jr. 
08:30AM) 
BOND SET: at 5000.00 - (118-8309 Sex John Hawley Jr. 
Offender-fail Register Change Address Or 
Name) 
Order Appointing Public Defender John Hawley Jr. 
Prosecutor assigned Casey J Hemmer 
Defendant's Request for Discovery 
CCEDWARM Hearing result for Preliminary held on 
06/26/2009 08:30 AM: Bound Over (after 
Prelim) 
John Hawley Jr. 
John Hawley Jr. 
John Hawley Jr. 
CCEDWARM Hearing Scheduled (Arraignment 07/06/2009 
01:30 PM) 
John Hawley Jr. 





Information Deborah Bail 
Hearing result for Arraignment held on Deborah Bail 
07/06/200901:30 PM: District Court 
Arraignment- Court Reporter: Susan Gambee 
Number of Pages: 50 
Hearing Scheduled (Entry of Plea 07/20/2009 Debora~i Bail 
01:30 PM) 
Prosecutor assigned KAI E. WITTWER Debore. 0000 P 3 
Date: 2/18/2010 
Time: 09:03 AM 
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Judicial District Court· Ada Cou 
ROA Report 
Case: CR-MD-2001-0012154 Current Judge: Deborah Bail 
Defendant: Lee, David Leroy 
User: CCLUNDMJ 

































































Hearing result for Entry of Plea held on 
07/20/200901 :30 PM: District Court Hearing 
Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:50 
Hearing Scheduled (Pretrial Conference 




A Plea is entered for charge: - NG (118-8309 Sex Deborah Bail 
Offender-fail Register Change Address Or 
Name) 
Hearing Scheduled (Jury Trial 10/13/200909:30 Deborah Bail 
AM) 
Notice of Trial Setting 
Motion for PH transcript 
Order for PH Transcript 
State/City Response to Discovery 
State/City Request for Discovery 
Notice of prep of transcript 
Preliminary Hearing Transcript Filed 
State/City Response to Discovery/Addendum 
Motion to amend info 
Hearing result for Pretrial Conference held on 
09/14/200909:30 AM: District Court Hearing 
Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:50 












Amended Information Filed Deborah Bail 
State's Proposed Jury Instructions Deborah Bail 
State/City Response to Discovery/Second Deborah Bail 
Addendum 
State's list of potential trial witnesses Deborah Bail 
Order to Transport Deborah Bail 
Defendant's Response to Discovery Deborah Bail 
Hearing result for Jury Trial held on 10/13/2009 Deborah Bail 
09:30 AM: District Court Hearing Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated :250 
Found Guilty After Trial 
Verdict Filed 
Deborah - .. 000004 
Deborah Bail 
Judicial District Court· Ada C 
ROA Report 
User: CCLUNDMJ Date: 2/18/2010 
Time: 09:03 AM 
Page 30f4 Case: CR-MD-2001-0012154 Current Judge: Deborah Bail 



















































Defendant: Lee, David Leroy 
Jury Instructions Filed 
Hearing Scheduled (Sentencing 12/07/2009 
03:00 PM) 





Motion for judgment of acquittal and brief in Deborah Bail 
support thereof 
State's brief in opposition to defendant's motion Deborah Bail 
for judgment of acquittal 
Notice Of Hearing (Motion for judgment of Deborah Bail 
acquittal) 
Hearing Scheduled (Hearing Scheduled Deborah Bail 
11/23/200909:30 AM) Motion for Judgment of 
Acquittal 
Hearing result for Hearing Scheduled held on Deborah Bail 
11/23/2009 09:30 AM: Hearing Vacated Motion 
for Judgment of Acquittal 
Order to Transport (11/30109 @ 9:30) Deborah Bail 
Notice Of Hearing - Amended Deborah Bail 
Hearing Scheduled (Hearing Scheduled Deborah Bail 
11/30/2009 09:30 AM) Motion for Judgment of 
Acquittal 
Hearing result for Hearing Scheduled held on Deborah Bail 
11/30/200909:30 AM: District Court Hearing 
Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated: Motion for Judgment of Acquittal 50 
Hearing result for Sentencing held on 12/07/2009 Deborah Bail 
03:00 PM: District Court Hearing Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:50 
Finding of Guilty (118-8309 Sex Offender-fail Deborah Bail 
Register Change Address Or Name) 
Sentenced to Jailor Detention (118-8309 Sex Deborah Bail 
Offender-fail Register Change Address Or 
Name) Confinement terms: Penitentiary 
determinate: 5 years. 
Concurrent Sentencing (118-8309 Sex Deborah Bail 
Offender-fail Register Change Address Or 
Name) Consecutive Sentence: Consecutive 
Concurrent with: 
STATUS CHANGED: closed pending clerk Deborah Bail 
action " 
Judgment Of Conviction & Order Of Deborah BaiO 0 0 0 0 5 
Commitment 
Appealed To The Supreme Court Deborah Bail 
Date: 2/18/2010 
Time: 09:03 AM 
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Judicial District Court· Ada Co 
ROA Report 
Case: CR-MD-2001-0012154 Current Judge: Deborah Bail 
Defendant Lee, David Leroy 
State of Idaho vs. David Leroy Lee 
Date Code User 
12/11/2009 ORDR CCLUEDTC Order Appt St Appellate PO 
12/11/2009 STAT CCTOMPMA STATUS CHANGED (batch process) 







GREG H. BOWER 
Ada County Prosecuting Attorney 
Connie Vietz or 
Amy K. Rebholtz 
Deputy Prosecuting Attorney 
602 West Idaho Street 
Boise, Idaho 83702-5954 
Telephone: (208) 364-2121 
· , 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 















PERSONALLY APPEARED before me this;}v day of &cfr ,2001, 
Connie Vietz or Amy K. Rebholtz, Deputy Prosecuting Attorney, in the County of Ada, 
State of Idaho, who, being first duly sworn, complains and says that DAVID LEROY ~ 
(;;k .2-(,. ,0J 
LEE, on or about the jth day of October, 2001, in the County of Ada, State of Idaho, did (, 
commit the crime(s) of: FAILURE TO REGISTER AS A SEX OFFENDER, FELONY, 
I.C. §18-8309 as follows: 
CO.MPLAINT (LEE), Page 1 
000007 
That the Defendant, DAVID LEROY LEE, on or about the 5th day of October, 
2001, in the County of Ada, State of Idaho, did, while having a lawful duty to register as 
a sex offender, failed to provide written notice to the sheriff of the county where the 
offender is required to register, of a new address within five days after he changed his 
address or actual residence. 
All of which is contrary to the form, force and effect of the statute in such case, 
and against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Warrant lssue for the arrest of the 
Defendant(s) and that DAVID LEROY LEE may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
SUBSCRIBED AND SWORN to before me this __ day of 2001. -----' 
MAGISTRATE 
000008 
COMPLAINT (LEE), Page 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO CASENO.-+~~~ ____ ~ ________ .. ~ .... 
CLERK ______________________ _ 
DATE _____ =-==--=--=-......J'--___ TI M E 
PROSECUTOR ___ ~~44~~~~~ ________ _ TOXIMETER --::--_______________ _ 




% 0 BIETER 0 MCDANIEL ~SWORN 
0 COMSTOCK 0 MINDER ~ PC 
0 DAY 0 MORDEN ~ COMPLAINT SIGNED 
0 DENNARD ~ SCHMIDT 0 AMENDED COMPLAINT SIGNED 
DUTCHER 0 SWAIN 0 NO PC FOUND 
0 GRANT 0 VEHLOW 0 EXONERATE BOND 
0 HANSEN 0 WATKINS 0 SUMMONS TO BE ISSUED 
D HAY pr WARRANT 
D !>t BOND SET $ 
D 0 NO CONTACT 
DR. # 
0 DISMISS CASE 
0 IN CUSTODY 
COMMENTS 
PROBABLE CAUSE FORM 
ADA COUNTY MAGISTRATE MINUTES 
David Leroy Lee CR-MD-2001-00121S4 DOB:  
Scheduled Event: Video Arraignment Friday, June 12, 2009 01 :30 PM 
Judge: Daniel L Steckel Clerk: CINDY HO 
Prosecuting Agency: AC BC GC MC 
~y: ~~~--~~~~----­
• 1 118-8309 Sex Offender-fail Register Change Address Or Name F 
1 fl.{q t L Case Called Defendant: ~present Not Present 
--1::- Advised of Rights Waived Rights %rD APP~ 
-K:- In Custody 
Waived Attorney 
___ Guilty Plea 1 PV Admit NIG Plea ___ Advise Subsequent Penalty 
- I.X:> L Bond $ 51 C£1J - ROR Pay 1 Stay ___ Payment Agreement 
In Chambers PT Memo __ Written Guilty Plea ___ No Contact Order 
Finish Release Defendant 
000010 
CR-MD-2001-0012154 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Casey Hcmmer 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintin~ 
vs. 















THE ABOVE NAMED DEFENDANT, DAVID LEROY LEE, having been 
brought before this Court for a Preliminary Examination on the c:1....' 1"'-day of 
2009, on a charge that the Defendant on or about theSth day of October, 
2001, in the County of Ada, State of Idaho, did commit the crime of: FAILURE TO 
REGISTER AS A SEX OFFENDER, FELONY, I.C. §18-8309, as follows: 
That the Defendant, DAVID LEROY LEE, on or about the t;Jl day of October, 2001, 
in the County of Ada, State of Idaho, did, while having a lawful duty to register as a sex 
offender, failed to provide written notice to the sheriff of the county where the offender is 
COMMITMENT (LEE), Page 1 
000011 
required to register, of a new address within five days after he changed his address or actual 
residence. 
The Defendant having so appeared and having had/having waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged as 
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County of 
Ada, to the charge herein set forth. Bail is set in the sum of $ __________ _ 
DATED thi~day of Jl< A)..!!- 2009. 
000012 
COMMITMENT (LEE), Page 2 
ADA COUNTY MAGISTRATE MINUTES 
David Leroy Lee CR-MD-2001-00121S4 DOB: 6 
Scheduled Event: Preliminary Friday, J 
Judge: John Hawley Jr. Clerk: ____ _ 
Prosecuting Agency: .-b. AC _ BC _ GC _ MC Pros: ----"'~I"=--__f_-'------:-
@I Attorney: I~ 
• 1 118-8309 Sex Offender-fail Register Change Address Or Name F 
() 1 i-) 1. l Case Called Defendant: ~ Present Not Present ~ In Custody 
__ Advised of Rights __ Waived Rights __ PO Appointed __ Waived Attorney 
__ Guilty Plea 1 PV Admit 
~Bond $ ~ 
S:oD 
N/G Plea __ Advise Subsequent Penalty 
ROR __ Pay 1 Stay __ Payment Agreement 
In Chambers PT Memo __ Written Guilty Plea No Contact Order --
Finish Release Defendant 
000013 
Ses sion: Hawley062609 
Ses sion: Hawley062609 
Session Date: 2009/06/26 
Judge: Hawley, John 
Reporter: 
Division: magist 
Session Time: 08:34 
Clerk (3) : 
Edwards, Marilyn 
Sta teAt torneys: 





Case 10: 0004 
Case Number: CRMDOl12154 
Plaintiff: 
Plaintiff Attorney: 




State Attorney: Stellmon, 
Public Defender: Toothman, 
13:48:45 - Operator 
Recording: 
13:48:45 - New case 
Lee, David Leroy 
Tanner 
Rick 
13:49:11 - State Attorney: Stellmon, Tanner 
Amend complaint by interlineation language only 
13:50:00 - Public Defender: Toothman, Rick 
defendant present, in custody. 
13:50:43 - Other: McIntire, Christine 
Sworn. 
13:50:47 - Other: McIntire, Christine 
def was on felony parole assigned to me 
13:51:03 - Other: McIntire, Christine 
Witness 10 Def 
13:51:11 - Other: McIntire, Christine 
he was required to register as a sex offender 
13:52:32 - Other: McIntire, Christine 
def cut off is ankle bracelet & left the country 
13:52:54 - Public Defender: Toothman, Rick 
Cross-examination of the witness. 
13:53:46 - State Attorney: Stellmon, Tanner 
SE# 1 & 2 offered 




Ses sion: Haw1ey062609 
no obj 
13:54:02 - Judge: Hawley, John 
SE# 1 & 2 admitted 
13:57:28 - General: 
Time stamp 
13:57:38 - Judge: Hawley, John 
B/O Bail 07/06/09 @ 1:30pm Comm signed State Signs for Exhit 
its 
13:58:08 - General: 
Time stamp 
13:58:21 - General: 
Time stamp 




GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STA TE OF IDAHO, 
Plaintiff: 
vs. 











Case No. CR-MD-2001-12154 
INFORMATION 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalt: comes 
now into District Court of the County of Ada, and states that DAVID LEROY LEE is 
accused by this Infonnation of the crime of: FAILURE TO REGISTER AS A SEX 
OFFENDER, FELONY, I.e. §18-8309, which crime was committed as follows: 
That the Defendant, DAVID LEROY LEE, on or about the 6th day of October, 2001, 
in the County of Ada, State of Idaho, did, while having a lawful duty to register as a sex 
ot1cndcr, failed to provide written notice to the sheriff of the county where the offender is 
000016 
INFORMATION (LEE), Page 1 
required to register, of a new address within five days after he changed his address or actual 
residence. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
INFORMATION (LEE), Page 2 
000017 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DEBORAH A. BAIL 
DISTRICT JUDGE 
















Deputy Prosecuting Atto~.~~f 
7{tLi tJ~ 
Counsel for the State 
Deputy Public Defender Counsel for the Defendant 
Interpreter ___________________________ _ 
THIS TIME SET FOR INITIAL ARRAIGNMENT: 
k'1 The Court informed the defendant of the charges filed being a felony and of the possible 
penalties which could be imposed. 
(~ The Court advised the defendant of the right to counsel at public expense in all 
proceedings of this Court. 
r) Public Defender reaffirmed/appointed to represent the defendant. 
( ) Mr. appearing as counsel of record for the defendant. 
( ) Right to counsel waived by the defendant. 
0"' The Court advised the defendant of the right to appeal from any judgment entered by this 
C our!. to be represented by counsel in said appeal and of payment of costs incurred in 
said appeal at public expense, and of the appeal time being forty-two (42) days. 
() True copy of the Information delivered to the defendant and counsel. 
((1 True .\'ame. 
( ) Ddcndant's (um:cted name is 
( 
-l------a~· .,-, 1--"--rA----..OA-A00018 5 tii; udJ! it2.-< I (!~4 ~ .. If 
c-y/ Formal reading of the Information waived by the Defendant. 










The Court advised the defendant of the right to a trial by jury, of the different charge(s) 
set forth in the Information, of the time, not less than one day that could be taken before 
entering a plea and the right to remain silent. 
The Court advised the defendant that if a plea of guilty was entered to a charge, the 
presumption of innocence, the constitutional right to a trial by jury, the right to confront 
accusers, the privilege against self-incrimination and the right of self defense would be 
waived. All legal and factual defenses and any defects in the State's case would be 
waived. 
e request of the defendant, the Court continued this matter until 
_-""'~=-'f--'~'",-~ __ C_)..L...-.-,,-'3_tJ_ for entry of a plea. 
Statutory time waived by the defendant. 
In answer to the Court, the defendant entered a plea of " Not Guilty". 
There being no objection by the defendant, the Court set this case for trial before the 
Court and a jury on at _______ ---
In answer to the Court, the defendant entered a plea of" Guilty". 
Defendant sworn and examined regarding the plea. 
The defendant indicated an understanding of the possible penalties and that no promises 
of leniency or threats had been made to induce the plea. 
Tht: defendant fully understands that BY PLEADING GUILTY the presumption of 
innocence, the constitutional right to a trial by jury, the right to confront accusers, the 
privilege against self incrimination and the right of self defense are waived. All legal and 
factual defenses and any defects in the State's case are waived. 
The Court accepts the defendant's plea of "Guilty". 
lhe Court set aside rhe defendant's plea of "Guilty" and directed the Clerk to enter a plea 
of "Not Guilty" on behalf of the defendant. 
Request and Stipulation for Discovery submitted. 
000019 
( ) Compliance date set for ------------------------------------
~ ) Th~ Court ordered a presentence report and continued this matter until 
_________________________ at for said report and 
disposition. 
ri~ Defendant remanded to the custody of the Sheriff. 
( ) Defendant continued on bond. 










RE: State v 
--~~~~--~~~~~----~ 
Counsel for the State 
------~==~~~-=~~~------------------
Counsel for the Defendant 
------~-=~=---~~~~~-------------
Interpreter ____ ---:-________________________ _ 
/J I!'" ........Plea Bargain __ -+tJL~L2_"...,'___ _________________________ _ 
Motion for Bond Reduction - circle/ Not Advanced! Withdrawn Denied Granted 
Additional Remarks (include anything the defendant or either counsel was told) _______ __ 
000021 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DA VID LEROY LEE, 
Defendant. 
Case No. CR-MD-2001-00121S4 
MOTION FOR PRELIMINARY 
HEARING TRANSCRIPT 
COMES NOW, DAVID LEROY LEE, the defendant above-named, by and through 
counsel MEGAN GLINDEMAN, Ada County Public Defender's of1ice, and moves this Court 
pursuant to ICR 5 .1 (d) for an ORDER providing typewritten transcripts of the preliminary 
hearing proceedings, which were held June 26. 2009, as they are essential and necessary for 
filing pretrial motions. The defendant, being indigent, also requests that the transcripts be 
prepared at the cost of Ada County, and as soon as possible. 
DATED, this l3 
~ daYOfJUIY200~ 
MEGAN GLINDEMAN 
Attorney for Defendant 
MOTION FOR PRELIMINARY HEARING TRANSCRIPT 
000022 
1 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this n day of July 2009, I mailed a true and COlTect 
copy of the within instrument to the Ada Count; anscript Coordinator by placing said same in 
the Interdepartmental Mail. 
000023 
MOTION FOR PRELIMINARY HEARING TRANSCRIPT 2 
MEGAN GLINDEMAN 
Deputy Public Defender 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
.JUL 292009 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DAVID LEROY LEE, 
Defendant. 
Case No. CR-MD-2001-00121S4 
ORDER FOR PRELIMINARY 
HEARING TRANSCRIPT 
For good cause appearing, this Court hereby grants the defendant's MOTION FOR 
PRELIMINARY HEARING TRANSCRIPT. Pursuant to ICR S.l(d), a typevvTitten transcript of 
the preliminary hearing in this action shall be prepared at the expense of Ada County, and as 
soon as possible. 
SO ORDERED AND DATED, this ~ '1 ), day of July 2009. 
DEBORAH A. BAIL 
District Judge 
ORDER FOR PRELIMINARY HEARING TRANSCRIPT 
000024 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
i Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-MD-2001-0012154 
MOTION TO AMEND 
INFORMATION 
COMES NOW, Kai E. Wittwer, Ada County Deputy Prosecuting Attorney, and moves this 
Court that in the State of Idaho v. DAVID LEROY LEE, in which an Information was filed on or 
about the 30th day of June, 2009, for the crimes of: FAILURE TO REGISTER AS A SEX 
OFFENDER, FELONY, I.e. §18-8309, pursuant to I.C.R. 7(e) and Local Rule 8.4, the State 
moves to amend by correcting the date from October 6,2001 to October 9,2001 and by adding, 
or, in the alternative, failed to provide written notice to the Idaho State Police of a new address 
within five (5) working days after he changed his address or actual residence to another state. 
Respectfully submitted this ___ day of September, 2009. 
Greg H. Bower 
Ada County Prosecuting Attorney 
Kai E. Wittwer 
Ada County Deputy Prosecuting Attorney 
MOTION TO AMEND INFORMATION (LEE), Page 1 000025 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ,_ day of September, 2009 I served a true and correct 
copy of the foregoing to the following: Megan Herrett, Ada County Public Defender's Office, 200 
West Front St., Room 1107, Boise, ID 83702, by the following method: 
Interoffice Mail 
MOTION TO AMEND INFORMATION (LEE), Page 2 
000026 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E.Wittwer 
200 W. Front Street, Room 3191 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-MD-2001-0012154 
ORDER TO AMEND INFORMATION 
The Motion of Amend Information having come before this Court, and good cause 
appearing therefore; 
IT IS HEREBY above entitled case be 
amended. 
SO ORDERED this -+-"'--""'; 
( 
ORDER TO AMEND INFORMATION (LEE), Page 1 000027 
GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-MD-2001-12154 
AMENDED 
INFORMATION 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that DAVID LEROY LEE is 
accused by this Information of the crime of: FAILURE TO REGISTER AS A SEX 
OFFENDER, FELONY, I.C. §18-8309, which crime was committed as follows: 
That the Defendant, DAVID LEROY LEE, on or about the 9th day of October, 2001, 
in the County of Ada, State of Idaho, did, while having a lawful duty to register as a sex 
offender, failed to provide written notice to the sheriff of the county where the offender is 
AMENDED INFORMATION (LEE), Page 1 000028 
required to register, of a new address within five (5) working days after he changed his 
address or actual residence, t or, in the alternative, failed to provide written notice to the 
Idaho State Police of a new address within five (5) working days after he changed his 
address or actual residence to another state. \ 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
AMENDED INFORMATION (LEE), Page 2 
GREG r,SOWER Adinty Prosecuting Attorney 
000029 
CRIMINAL CASE FILE MEMO 
DEFENDANT PRESENT cfJN cstT[tQVY/BOND 
RE: State v _--I--'~"-"'-~'::"'-~""""~ ____ .,.--_ 
Counsel for the 
Interpreter ________ -,-_--:-,,----:-___________ _ 
Motion for Bond Reduction - circlel Not Advanced! Withdrawn Denied Granted 
Additional Remarks (include anything the defendant or either counsel was told) ____ _ 
000030 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
200 W. Front Street 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CR-MD-2001-00121S4 
STATE'S PROPOSED JURY 
INSTRUCTIONS 
COMES NOW, Kai E. Wittwer, Deputy Ada County Prosecuting Attorney, hereby 
submits the State's proposed jury instructions, attached herewith. 
DATED this 2-3
r :iay of September, 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: Kai E. Wittwer 
Deputy Prosecuting Attorney 
STATE'S PROPOSED JURY INSTRUCTIONS (LEE) 1 
000031 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __ day of September, 2009, a true and 
correct copy of the foregoing State's Proposed Jury Instructions was served to Megan 
Herrett, Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise ID 83702, in 
the manner noted below: 
o By depositing copies ofthe same in the United States mail, postage prepaid, first 
class. 
K By depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available for 
pickUp at the Office ofthe Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: ----
STATE'S PROPOSED JURY INSTRUCTIONS (LEE) 2 
000032 
STATE'S PROPOSED JURy INSTRUCTION # 1 
In order for the defendant to be guilty of Failing to Register as a Sex Offender, the 
state must prove each of the following: 
1. On or about October 9,2001 
2. in the state ofIdaho 
3. the defendant, David Leroy Lee 
4. was required to register under the Sex Offender Registration Act, and 
5. the defendant failed to provide written notice of a change of his address or actual 
residence 
6. to the sheriff of the county where the defendant was required to register 
7. within five (5) working days after changing his address or actual residence, 
OR, IN THE AL TERN A TIVE 
1. On or about October 9, 2001 
2. in the state ofIdaho 
3. the defendant, David Leroy Lee 
4. was required to register under the Sex Offender Registration Act, and 
5. the defendant failed to provide written notice of a change of his address 
6. to the Idaho State Police 
7. within five (5) working days after changing his address to another state. 
If you find that the state has not proven each of the numbered elements contained 
in at least one of the above alternatives beyond a reasonable doubt, you must find the 
defendant not guilty. If you find that the state has proven each of the numbered elements 
STATE'S PROPOSED JURY INSTRUCTIONS (LEE) 3 000033 
contained in at least one of the above alternatives beyond a reasonable doubt, then you 
must find the defendant guilty. 
STATE'S PROPOSED JURY INSTRUCTIONS (LEE) 4 
000034 
STATE'S PROPOSED JURY INSTRUCTION # 2 (lcn 987) 
A person who is required to register under the Sex Offender Registration Act 
must do so annually for life. 
The defendant would have been required to register under the Sex Offender 
Registration Act if prior to July 1, 1993, the defendant had pled guilty to or had been 
found guilty of a violation ofIdaho Code section 18-1508 and as a result of that offense 
the defendant was incarcerated in a county jail facility or a penal facility or was under 
probation or parole supervision after June 30, 1993. 
STATE'S PROPOSED JURY INSTRUCTIONS (LEE) 5 000035 
STATE'S PROPOSED JURY INSTRUCTION # 3 (lCn 208) 
It is alleged that the crime charged was committed "on or about" a certain date. If 
you find the crime was committed, the proof need not show that it was committed on that 
precise date. 
000036 
STATE'S PROPOSED JURY INSTRUCTIONS (LEE) 6 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
200 W. Front Street 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-MD-2001-00121S4 
STATE'S LIST OF POTENTIAL 
TRIAL WITNESSES 
COMES NOW, Kai E. Wittwer, Deputy Prosecuting Attorney, in and for the 
County of Ada, State of Idaho, and does hereby provide the following list of witnesses the 
State may call in its case-in-chief: 
a. Joe Guerricabeitia 
b. Eileen Allen, Idaho State Police 
c. Christine McIntire, Probation and Parole 
STATE'S LIST OF POTENTIAL TRIAL WITNESSES (LEE, DAVID LEROY)~00037 
Page 1 
~ 
DATED this 3..!;L day of September 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: Kai E. Wittwer 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this ___ day of September 2009, I caused to be 
served, a true and correct copy of the foregoing STATE'S LIST OF POTENTIAL TRIAL 
WITNESSES upon the individual(s) named below in the manner noted: 
Name and address: Megan Herrett, Ada County Public Defender's Office, 200 West 
Front St., Room 1107, Boise, ID 83702 
o By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
o By depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available for 
pickUp at the Office of the Ada County Prosecutor. 
o By faxing copies ofthe same to said attorney(s) at the facsimile number: ___ _ 
Legal Assistant 
STATE'S LIST OF POTENTIAL TRIAL WITNESSES (LEE, DAVID LEROY), 0 0 0038 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CRMDOlO012154 
JURY INSTRUCTIONS 






A defendant in a criminal action is presumed to be innocent. This presumption places 
upon the state the burden of proving the defendant guilty beyond a reasonable doubt. Thus, a 
defendant, although accused, begins the trial with a clean slate with no evidence against the 
defendant. If, after considering all the evidence and my instructions on the law, you have a 
reasonable doubt as to the defendant's guilt, you must return a verdict of not guilty. 
Reasonable doubt is defined as follows: It is not mere possible doubt, because everything 
relating to human affairs, and depending on evidence, is open to some possible or imaginary 
doubt. It is the state of the case which, after the entire comparison and consideration of all the 
evidence, leaves the minds of the jurors in that condition that they cannot say they feel an 
abiding conviction, to a moral certainty, of the truth of the charge. 
You have now heard all the evidence in the case. My duty is to instruct you as to the law. 
It is your duty to determine if the state has proven the charge against the defendant beyond a 
reasonable doubt. You must follow all the rules as I explain them to you in these instructions. 
You may not follow some and ignore others. Even if you disagree or don't understand the 
reasons for some of the rules, you are bound to follow them. If anyone states a rule of law 
different from any I tell you, it is my instruction that you must follow. 
000040 
1;1 1\ 
INSTRUCTION No.1 r\ 
It is a constitutional right of a defendant in a criminal trial that he may not be compelled to testify. 
Thus, the decision as to whether he should testify is left to the defendant, acting with the advice and 
assistance of his attorney. You must not draw any inference of guilt from the fact that he does not 
testify, nor should this fact be discussed by you or enter into your deliberations in any way. 
000041 
INSTRUCTION NO. 2A 
In order for the defendant to be guilty of Failing to Register as a Sex Offender, the 
state must prove each of the following: 
1. On or about October 9, 2001 
2. in the state of Idaho 
3. the defendant David Leroy Lee 
4. failed to provide written notice of the new address to the sheriff of the county 
where the defendant is required to register within five (5) working days after the 
defendant changed his address or actual residence or, 
in the alternative, failed to provide written notice to the Idaho State Police of the 
new address within five (5) working days after he changed his address or actual residence 
to another state, and 
5. the defendant was at that time required to register under the Sex Offender 
Registration Act. 
If any of the above has not been proven beyond a reasonable doubt, you must find 
the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
000042 
INSTRUCTION NO. <2 B 
The Idaho law that is applicable at the time of the events in this case provides: 
I.e. § 18-8309. CHANGE OF ADDRESS OR NAME. (1) If an offender changes 
address or actual residence, the offender shall provide written notice of the new address 
within five (5) working days after the change to the sheriff of the county where the 
offender is required to register. The notice shall be on a form provided by the department. 
Within three (3) working days after receipt of the notice, the sheriff shall forward a copy 
of the notice to the department. 
(2) If an offender changes address to another state, the offender shall provide written 
notice of the new address within five (5) working days after the change to the department. 
(3) An offender whose legal name is changed by marriage, judicial order or any other 
means shall provide written notice of the name change to the sheriff and the department 
within five (5) working days of the order, event or other occurrence. 
000043 
INSTRUCTION NO. __ 
It is alleged that the crime charged was committed "on or about" a certain date. If 





Parties can agree that certain facts are true, thereby eliminating the need for any 
evidence to establish those facts. In this case, the state and the defense have agreed that 
the following is true: 
As a result of his conviction on January 13, 1989 in Case No. H15337 from Ada 
County, Idaho, and his parole status, on or about October 9,2001, the defendant David 
Leroy Lee was subject to the registration requirements under the Idaho Sex Offender 
Registration Act. 
You are to accept the agreed-upon facts as being true, and are to consider them 
along with all of the other evidence admitted during the trial. 
000045 
INSTRUCTION NO. __ 
As members of the jury it is your duty to decide what the facts are and to apply those 
facts to the law that I have given you. You are to decide the facts from all the evidence 
presented in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence; and 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers are not witnesses. What they say in 
their opening statements, closing arguments and at other times is intended to help you interpret 
the evidence, but is not evidence. If the facts as you remember them differ from the way the 
lawyers have stated them, follow your memory; 
2. testimony that has been excluded or stricken, or which you have been instructed to 
disregard; 
3. anything you may have seen or heard when the court was not in session. 
000046 
INSTRUCTION NO. __ 
Now, some of you may have heard the terms "direct evidence" and "circumstantial 
evidence." Direct evidence is simply evidence like the testimony of an eyewitness which, if you 
believe it, directly proves a fact. If a witness testified that he saw it raining outside, and you 
believed him, that would be direct evidence that it was raining. Circumstantial evidence is 
simply a chain of circumstances that indirectly proves a fact. If someone walked into the 
courtroom wearing a raincoat covered with drops of water and carrying a wet umbrella, that 
would be circumstantial evidence from which you could conclude that it was raining. It is your 
job to decide how much weight to give the direct and circumstantial evidence. The law makes no 
distinction between the weight that you should give to either one, or say that one is any better 
evidence than the other. You should consider all the evidence, both direct and circumstantial, and 




INSTRUCTION NO. ,~ 
In deciding the facts in this case, you may have to decide which testimony to believe and 
which testimony not to believe. You may believe everything a witness says, or part of it, or none 
of it. 
Here are some considerations that might be helpful to you in evaluating each witness's 
testimony: 
(A) Ask yourself if the witness was able to clearly see or hear the events. Sometimes even an 
honest witness may not have been able to see or hear what was happening, and may make a 
mistake. 
(B) Ask yourself how good the witness's memory seemed to be. Did the witness seem able to 
accurately remember what happened? 
(C) Ask yourself if there was anything else that may have interfered with the witness's ability to 
perceive or remember the events. 
(D) Ask yourself how the witness acted while testifying. Did the witness appear honest? Or did 
the witness appear to be lying? 
(E) Ask yourself if the witness had any relationship to the prosecution or the defense, or 
anything to gain or lose from the case, that might influence the witness's testimony. Ask yourself 
if the witness had any bias, or prejudice, or reason for testifying that might cause the witness to 
lie or to slant the testimony in favor of one side or the other. 
000048 
(F) Ask yourself if the witness testified inconsistently while on the witness stand, or if the 
witness said or did something (or failed to say or do something) at any other time that is 
inconsistent with what the witness said while testifying. If you believe that the witness was 
inconsistent, ask yourself if this makes the witness's testimony less believable. Sometimes it 
may; other times it may not. Consider whether the inconsistency was about something important, 
or about some unimportant detail. Ask yourself if it seemed like an innocent mistake, or if it 
seemed deliberate. 
(G) And ask yourself how believable the witness's testimony was in light of all the other 
evidence. Was the witness's testimony supported or contradicted by other evidence that you 
found believable? If you believe that a witness's testimony was contradicted by other evidence, 
remember that people sometimes forget things, and that even two honest people who witness the 
same event may not describe it exactly the same way. 
These are only some of the things that you may consider in deciding how believable each 
witness was. You may also consider other things that you think shed some light on the witness's 
believability. Use your common sense and your everyday experience in dealing with other 
people. And then decide what testimony you believe, and how much weight you think it 
deserves. The weight of the evidence as to a fact does not necessarily depend on the number of 
witnesses who testify. 
000049 
INSTRUCTION NO. __ 
If during the trial I may say or do anything which suggests to you that I am inclined to favor 
the claims or position of any party, you will not permit yourself to be influenced by any such 
suggestion. I will not express nor intend to express, nor will I intend to intimate, any opinion 
as to which witnesses are or are not worthy of belief; what facts are or are not established; or 
what inferences should be drawn from the evidence. If any expression of mine seems to 
indicate an opinion relating to any of these matters, I instruct you to disregard it. 
000050 
INSTRUCTION NO. __ 
Do not concern yourself with the subject of penalty or punishment. That subject must not in 
any way affect your verdict. If you find the defendant guilty, it will be my duty to determine 
the appropriate penalty or punishment. 
000051 
INSTRUCTION NO. __ 
The original instructions and the exhibits will be with you in the jury room. They are part 
of the official court record. For this reason please do not alter them or mark on them in any way. 
000052 
INSTRUCTION No._11 
I have outlined for you the rules of law applicable to this case and have told you 
of some of the matters which you may consider in weighing the evidence to determine 
the facts. In a few minutes counsel will present their closing remarks to you, and then 
you will retire to the jury room for your deliberations. 
The attitude and conduct of jurors at the beginning of your deliberations are 
important. It is rarely productive at the outset for you to make an emphatic expression of 
your opinion on the case or to state how you intend to vote. When you do that at the 
beginning, your sense of pride may be aroused, and you may hesitate to change your 
position even if shown that it is wrong. Remember that you are not partisans or 
advocates, but are judges. For you, as for me, there can be no triumph except in the 
ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before 
making your individual decisions. You may fully and fairly discuss among yourselves all 
of the evidence you have seen and heard in this courtroom about this case, together with 
the law that relates to this case as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own views 
and change your opinion. You should only do so if you are convinced by fair and honest 
discussion that your original opinion was incorrect based upon the evidence the jury saw 
and heard during the trial and the law as given you in these instructions. 
Consult with one another. Consider each other's views, and deliberate with the 
objective of reaching an agreement, if you can do so without disturbing your individual 
000053 
judgment. Each of you must decide this case for yourself; but you should do so only after 
a discussion and consideration of the case with your fellow jurors. 
However, none of you should surrender your honest opinion as to the weight or 
effect of evidence or as to the innocence or guilt of the defendant because the majority of 
the jury feels otherwise or for the purpose of returning a unanimous verdict. 
000054 
INSTRUCTION NO. / ~~ 
If it becomes necessary during your deliberations to communicate with me, you may send a 
note signed by one or more of you to the bailiff. You should not try to communicate with me by any 
means other than such a note. 
During your deliberations, you are never to reveal to anyone how the jury stands on any of 
the questions before you, numerically or otherwise, unless requested to do so by me. 
000055 
INSTRUCTION NOo __ 
Upon retiring to the jury room, select one of you as a foreperson, who will preside over your 
deliberations. It is that person's duty to see that discussion is orderly; that the issues submitted for your 
decision are fully and fairly discussed; and that every juror has a chance to express himself or herself 
upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the 
foreperson will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. A 
verdict form suitable to any conclusion you may reach is submitted to you with these instructions. 
DATED This I rday of October, 2009. 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA By --..;:.~,~>~;,~c;::::;:.'::!~~_ 
ST ATE OF IDAHO, 
Plaintiff, 
VS. 











As to the offense of FAILURE TO REGISTER AS A SEX OFFENDER, we, the jury, find 
the defendant, DAVID LEROY LEE: 
GUILTY --,p:;.~,--- NOT GUILTY __ _ 
000057 
Sess ion: Bail101309 
Session: Bail101309 
Session Date: 2009/10/13 
Judge: Bail, Deborah A. 
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Case ID: 0001 
Division: DC 
Session Time: 07:54 
Case Number: CR010012154 
Plaintiff: State of Idaho 
Plaintiff Attorney: 
Defendant: Lee, David 
Page 1 
Courtroom: CR508 




State Attorney: Wittwer, Kai 
Public Defender: Herrett, Megan 
09:20:20 - Operator 
Recording: 
09:20:20 - New case 
Lee, David 
09:20:36 - Operator 
Stop recording: 
Case ID: 0002 
Case Number: CR010012154 
Plaintiff: State of Idaho 
000058 
Session~ Bail101309 Page 2 
plaintiff Attorney: 
Defendant: Lee, David 
Previous audio and annotations can be found in case: 0001. 
Additional audio and annotations can be found in case: 0003. 
Co-Defendant(s) : 
Pers. Attorney: 
State Attorney: Wittwer, Kai 
Public Defender: Berrett, Megan 
09:39:18 - Operator 
Recording: 
09:39:18 - Recall 
Lee, David 
09:39:31 - Judge: Bail, Deborah A. 
The jury trial is not present 
09:39:41 - Public Defender: Berrett l Megan 
Asks to exclude witnesses 
09:39:47 - Judge: Bail, Deborah A. 
Grants motion 
09:39:52 - Public Defender: Berrett, Megan 
Argues re: discovery and asks they be excluded 
09:41:09 - State Attorney: Wittwer, Kai 
Argues in opposition 
09:46:15 - Judge: Bail, Deborah A. 
Denies motion to exclude the discovery 
09:47:48 - Public Defender: Berrett, Megan 
Argues in rebuttal 
09:48:36 - Judge: Bail, Deborah A. 
Will allow limited discovery 
09:49:09 - Public Defender: Berrett I Megan 
Argues that foundation be layed before it is disclosed 
09:49:47 - State Attorney: Wittwer, Kai 
Addresses the court and won't be addressing the issue in ope 
ning statements 
09:50:08 - Judge: Bail, Deborah A. 
Goes over jury procedures 
09:51:58 - State Attorney: Wittwer, Kai 
Inquires on when to have 1st witness present 
09:52:21 - Judge: Bail, Deborah A. 
Responds 
09:52:41 - Operator 
Stop recording: 
10:00:38 - Operator 
Recording: 




10:00:39 - Judge: Bail, Deborah A. 
The prospective jury panel is present 
10:00:58 - Judge: Bail, Deborah A. 
Reads the Amended Information and addresses the prospective 
jury panel 
10:01:55 - Judge: Bail, Deborah A. 
Has the roll called 
10:05:26 - Judge: Bail, Deborah A. 
Has the prospective jury panel sworn 
10:05:54 - Judge: Bail, Deborah A. 
Reads the Amended Information and inquires of the prospectiv 
e jury panel 
10:08:48 - Judge: Bail, Deborah A. 
Has counsel introduce themselves 
10:09:44 - Judge: Bail, Deborah A. 
Voir dires the prospective jury panel 
10:14:57 - Judge: Bail, Deborah A. 
Has the clerk draw 27 names 
10:25:07 - State Attorney: Wittwer, Kai 
Voir dires the prospective jury panel 
10:51:10 - Public Defender: Herrett, Megan 
Voir dires the prospective jury panel 
11:10:19 - Public Defender: Herrett, Megan 
Asks for a side bar 
11:10:25 - Judge: Bail, Deborah A. 
Allows 
11:10:51 - : Starting Side Bar. 
Starting Side Bar. 
11:11:55 - : Ending Side Bar. 
Ending Side Bar. 
11:11:57 - Judge: Bail, Deborah A. 
Takes a short break and admonishes the jury 
11:12:12 - Judge: Bail, Deborah A. 
Asks Mr Anderson to stay 
11:13:03 - Operator 
Stop recording: 
11:14:16 - Operator 
Recording: 
11:14:16 - Record 
Lee, David 
11:14:16 - Judge: Bail, Deborah A. 
The 
11:14:23 - Judge: Bail, Deborah A. 
The prospective jury panel is not resent 
11:14:34 - Judge: Bail, Deborah A. 
Inquires of Mr Anderson with his response 





11:24:59 - Operator 
Recording: 
11:24:59 - Record 
Lee, David 
11:25:01 Public Defender: Herrett, Megan 
Moved to strike juror #116 
11:25:14 - Judge: Bail, Deborah A. 
Denies the motion 
11:25:29 - Operator 
Stop recording: 
11:26:40 - Operator 
Recording: 
11:26:40 - Record 
Lee, David 
11:26:40 - Judge: Bail, Deborah A. 
The prospective jury panel is present 
11:27:00 - Plaintiff: State of Idaho 
Allows counsel to exercise their preemptory challenges 
11:27:27 - Judge: Bail, Deborah A. 
Thanks and releases the balance of the jury panel 
11:43:19 - Judge: Bail, Deborah A. 
Seats the jury panel 
11:46:30 - Judge: Bail, Deborah A. 
Thanks and releases the balance of the jury pool 
11:46:43 - Judge: Bail, Deborah A. 
Takes a break and admonishes the jury 
11:47:59 - Operator 
Stop recording: 
11:48:20 - Operator 
Recording: 
11:48:20 - Record 
Lee, David 
11:48:29 - Judge: Bail, Deborah A. 
The jury panel is not present 
11:48:40 - Judge: Bail, Deborah A. 
Addresses counsel on trial procedures 
11:49:34 - Judge: Bail, Deborah A. 
Addresses the issue of juror #116 
11:49:45 - Public Defender: Herrett, Megan 
Asks the issue of the def possibly being seen by a juror be 
brought up 
11:49:56 - Judge: Bail, Deborah A. 
Puts that on the record 
11:51:29 - Operator 
Stop recording: 





Case ID: 0003 
Case Number: CR010012154 
Plaintiff: State of Idaho 
Plaintiff Attorney: 
Defendant: Lee, David 
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Previous audio and annotations can be found in case: 0002. 
Co-Defendant(s) : 
Pers. Attorney: 
State Attorney: Wittwer, Kai 
Public Defender: Herrett, Megan 
13:27:08 - Operator 
Recording: 
13:27:08 - Recall 
Lee, David 
13:27:16 - Operator 
Stop recording: 
13:33:31 - Operator 
Recording: 
13:33:31 - Record 
Lee, David 
13:33:31 - Judge: Bail, Deborah A. 
The trial jury is not present 
13:33:37 - Judge: Bail, Deborah A. 
The juror who may have seen the def in custody was not picke 
d or seated 
13:34:03 - State Attorney: Wittwer, Kai 
Addresses the Court on JI 
13:37:56 - State Attorney: Wittwer, Kai 
Addresses the Court on redacted exhibits 
13:38:15 - Judge: Bail, Deborah A. 
Addresses counsel on redacted exhibits 
13:38:27 - Public Defender: Herrett, Megan 
Argues to the Court on JI 
13:38:44 - Judge: Bail, Deborah A. 
Addresses counsel on JI 
13:39:39 - Public Defender: Herrett, Megan 
Argues to the Court on JI 
13:40:44 - State Attorney: Wittwer, Kai 
Argues to the Court re: stipulation of facts & hands it to t 
he Court 
13:41:25 - Judge: Bail, Deborah A. 
Will take a break before final JI 
13:42:06 - Judge: Bail, Deborah A. 
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The trial jury is present 
13:43:02 - Judge: Bail, Deborah A. 
Has the jury sworn 
13:43:14 - Judge: Bail, Deborah A. 
Reads the Amended Information and instructs the jury 
13:51:21 - State Attorney: Wittwer, Kai 
Gives opening statements 
13:56:01 - Public Defender: Herrett, Megan 
Reserves her opening statements 
13:56:13 - Other: McIntire, Christine 
Sworn r direct examination by Mr Wittwer 
14:13:18 - State Attorney: Wittwer, Kai 
Asks to be heard outside the presence of the jury 
14:13:31 - Judge: Bail r Deborah A. 
Dismisses the jury and admonishes them 
14:13:48 - Judge: Bail, Deborah A. 
The trial jury is not present 
14:14:00 - State Attorney: Wittwer, Kai 
Argues to the Court re: parole revocation hearing 
14:14:32 - Judge: Bail, Deborah A. 
Asks for an offer of proof 
14:14:41 - State Attorney: Wittwer, Kai 
Gives an offer of proof 
14:16:06 - Public Defender: Herrett r Megan 
Argues to the Court 
14:16:24 - Public Defender: Herrett r Megan 
Inquires of the witness with Ms Mclntires responses 
14:17:50 - Judge: Bail r Deborah A. 
Inquires of the witness with Ms Mclntires responses 
14:18:03 - State Attorney: Wittwer, Kai 
Argues to the Court 
14:18:25 - Judge: Bail, Deborah A. 
The States showing is sufficient to move forward on this iss 
ue 
14:19:46 - Judge: Bail, Deborah A. 
The trial jury is present 
14:20:58 - State Attorney: Wittwer, Kai 
Continues direct examination of Ms McIntire 
14:26:37 - Public Defender: Herrett, Megan 
Has cross examination 
14:28:36 - State Attorney: Wittwer r Kai 
Has re-direct examination 
14:29:25 - Judge: Bail, Deborah A. 
Witness is excused 
14:29:37 - Other: Allen, Eileen 
Sworn, direct examination by Mr Wittwer 
14:38:47 - State Attorney: Wittwer r Kai 




14:40:17 - Public Defender: Herrett, Megan 
No objection 
14:40:36 - Judge: Bail, Deborah A. 
Admits St exhibit 1 
14:56:09 - Public Defender: Herrett, Megan 
Has cross examination 
15:03:08 - Judge: Bail, Deborah A. 
Witness is excused 
15:03:25 - State Attorney: Wittwer, Kai 
Asks the Court to instruct the jury on redactions on St exhi 
bit 1 
15:03:45 - Judge: Bail, Deborah A. 
Instructs the jury on redactions 
15:03:54 - State Attorney: Wittwer, Kai 
Rests 
15:04:07 - Public Defender: Herrett, Megan 
Asks to take up a motion outside the presence of the jury 
15:04:18 - Judge: Bail, Deborah A. 
The trial jury is not present 
15:04:43 - Public Defender: Herrett, Megan 
Argues for a Rule 29, motion to dismiss 
15:08:24 - State Attorney: Wittwer, Kai 
Argues in opposition 
15:11:37 - Public Defender: Herrett, Megan 
Argues in rebuttal 
15:13:24 - State Attorney: Wittwer, Kai 
Objects to the argument 
15:13:36 - Judge: Bail, Deborah A. 
Addresses counsel and states this may be a jury question 
15:15:31 - Judge: Bail, Deborah A. 
Argument is well taken and will reserve and this will go to 
the jury 
15:15:49 - State Attorney: Wittwer, Kai 
Argues to the Court 
15:17:22 - Judge: Bail, Deborah A. 
Is reserving, not denying 
15:17:33 - Judge: Bail, Deborah A. 
Addresses Mr Lee on his testifying 
15:18:39 - Public Defender: Herrett, Megan 
Asks the Court to take judicial notice that Bolise is a coun 
try and not a 
15:19:06 - Public Defender: Herrett, Megan 
state and argues on JI 
15:20:36 - Judge: Bail, Deborah A. 
Will take a short break 
15:23:34 - Operator 
Stop recording: 
15:43:25 - Operator 
Page 7 
000064 
Session: Bail101309 Page 8 
Recording: 
15:43:25 - Record 
Lee, David 
15:43:25 - Judge: Bail, Deborah A. 
The trial jury is not present 
15:43:31 - Judge: Bail, Deborah A. 
Takes up JI 
15:43:43 - State Attorney: Wittwer, Kai 
Argues to the Court on JI 
15:44:27 - Public Defender: Herrett, Megan 
Argues to the Court on JI 
15:47:40 - Judge: Bail, Deborah A. 
Will make the changes and takes a short break 
15:47:52 - Operator 
Stop recording: 
15:52:18 - Operator 
Recording: 
15:52:18 - Record 
Lee, David 
15:52:18 - Judge: Bail, Deborah A. 
The trial jury is present 
15:53:43 - Judge: Bail, Deborah A. 
Reads the jury instructions 
16:06:19 - State Attorney: Wittwer, Kai 
Gives closing arguments 
16:22:49 Public Defender: Herrett, Megan 
Gives closing arguements 
16:33:09 - State Attorney: Wittwer, Kai 
Gives final arguments 
16:33:19 - Judge: Bail, Deborah A. 
Has the clerk swear in the bailiff to keep the jury 
16:36:57 - Judge: Bail, Deborah A. 
Draws an alternate juror 
16:37:06 - Judge: Bail, Deborah A. 
Court is in recess, subject to reconvening upon a verdict 
16:38:05 - Operator 
Stop recording: 
20:12:49 - Operator 
Recording: 
20:12:49 - Record 
Lee, David 
20:12:50 - Judge: Bail, Deborah A. 
The trial jury is present 
20:13:13 - Judge: Bail, Deborah A. 
Notes the jury has reached a verdict 
20:13:37 - Judge: Bail, Deborah A. 
Reviews and reads the verdict 
20:14:11 - State Attorney: Wittwer, Kai 
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Asks to have the jury polled 
20:14:17 - Judge: Bail, Deborah A. 
Polls the jury 
20:15:00 - Judge: Bail, Deborah A. 
Sets a sentencing date of December 7, 2009 @ 3:00pm & orders 
a PSI 
20:15:25 - Judge: Bail, Deborah A. 
Thanks and releases the jury 
20:18:25 - Operator 
Stop recording: 
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~DA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DA VID LEROY LEE, 
Defendant. 
Case No. CR-MD-2001-00121S4 
MOTION FOR JUDGMENT OF 
ACQUITTAL AND BRIEF IN 
SUPPORT THEREOF 
COMES NOW, DAVID LEROY LEE, the defendant above-named, by and through 
counsel, MEGAN HERRETT, Ada County Public Defender's Office, and moves this Court 
pursuant to ICR 29( c) to enter a judgment of acquittal in the above-entitled matter. 
I. FACTS 
On June 12, 2009, the defendant was arrested upon a 2001 warrant for the charge of 
F AlLURE TO REGISTER AS A SEX OFFENDER, a felony violation of Idaho Code § 18-8309. 
On June 26, 2009, a preliminary hearing was held and the defendant was bound over to district 
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court to answer to the charge. An Amended Information was filed on September 14, 2009, and it 
alleged, 
That the Defendant, DAVID LEROY LEE, on or about the 9th day of October, 
200 I, in the County of Ada, State of Idaho, did, while having a lawful duty to 
register as a sex offender, failed to provide written notice to the sheriff of the 
county where the offender is required to register, of a new address within five (5) 
working days after he changed his address or actual residence, or, in the 
alternative, failed to provide written notice to the Idaho State Police of a new 
address within five (5) working days after he changed his address or actual 
residence to another state. 
A jury trial was held on October 13, 2009. The State called two witnesses in 
their case-in-chief, neither of whom testified that Mr. Lee had moved to another address 
or residence within Ada County, within the State of Idaho, or to another state. The only 
testimony with respect to where Mr. Lee was after he left his registered address at 310 'is 
N. 15th Street in Boise, Idaho was from Christine Mcintire, Mr. Lee's parole officer, who 
testified as to her recollection of Mr. Lee's testimony at his parole revocation hearing 
that he had traveled and ended up in Belize. At the conclusion of the State's case, the 
Defendant made an oral motion pursuant to Idaho Criminal Rule 29 and asked the Court 
to enter a Judgment of Acquittal as the evidence was insufficient to sustain a conviction 
for the charge. The Court indicated that it would reserve ruling on the motion and 
allowed the case to be submitted to the jury. The jury returned a verdict of "guilty." The 
Court has yet to finally rule on the motion made pursuant to Idaho Criminal Rule 29. 
II. ARGUMENT 
The evidence presented by the State was insufficient to sustain a conviction for Failure to 
Register as a Sex Offender, a felony violation of Idaho Code § 18-8309. The test of sufficiency 
of the evidence to sustain a conviction is whether there is substantial evidence upon which 
rational triers of fact could find guilty beyond a reasonable doubt. St. v. Barlow, 113 Idaho 573 
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(Ct.App. 1987). Evidence is sufficient to sustain a conviction if there is substantial evidence 
upon which a rational trier of fact could conclude that the defendant's guilt as to each material 
element was proved beyond a reasonable doubt. St. v. Matthews, 124 Idaho 806 (Ct. App. 1993) 
(emphasis added). 
In the present case, Mr. Lee could only be found guilty of the offense under Idaho Code § 
18-8309 if the State proved that his duty to notify anyone of his change in address or residence 
was triggered. Mr. Lee's duty to notify anyone of a change of address or residence was only 
triggered if he changed his address or residence within Ada County, or if he changed his address 
or residence to another location within the state of Idaho, or if he changed his address or 
residence to another state. The State did not present any evidence whatsoever that Mr. Lee 
changed his address or residence to another place within Ada County, within the state of Idaho, 
or to another state. The only evidence presented with respect to this element was that Mr. Lee 
traveled and ended up in Belize. Therefore, because they did not establish that his duty to notify 
anyone of his change in address or residence was triggered, the evidence presented to the jury 
was insufficient to sustain a conviction for a violation of Idaho Code § 18-8309. 
Evidence adduced at trial that Mr. Lee ended up in Belize is not sufficient to establish a 
crime under Idaho Code § 18-8309. Idaho Code § 18-8309 states, 
(I )If an offender changes address or actual residence, the offender shall provide 
written notice of the new address within five (5) working days after the change to 
the sheriff of the county where the offender is required to register ... 
(2) If an offender changes address to another state, the offender shall provide 
written notice of the new address within five (5) working days after the change to 
the department. 
Nowhere in Idaho Code § 18-8309 does it say that if an offender changes his residence or 
address to another country that he has a duty to notify anyone in the state of Idaho of the 
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move. If statutory language is unambiguous, "the clearly expressed intent of the legislative 
body must be given effect, and there is no occasion for a court to consider rules of 
statutory construction." Garza v. State, 139 Idaho 533, 82 P.3d 445 (2003). The plain 
meaning of a statute therefore will prevail unless clearly expressed legislative intent is 
contrary or unless plain meaning leads to absurd results. Id. In this case, the plain 
language of Idaho Code § 18-8309 only refers to counties and states, not countries. If the 
legislature intended notice to be given of a change in address or residence regardless of 
where a person moved, whether it be within a county, to a new county, to a new state, or to 
a new country, it would have included it in Idaho Code § 18-8309. Therefore, the 
exclusion of other countries from the statute was purposeful and the evidence that Mr. Lee 
ended up in Belize was insufficient to sustain a conviction under Idaho Code § 18-8309. 
III. CONCLUSION 
WHEREFORE, upon the grounds and for the reasons contained herein, the defendant 
moves this Court for a judgment of acquittal to be entered in the above case number. 
Counsel for the def~~t further requests this Court set this matter for oral argument. 
DATED, this ~y of October 2009. 
Attorney for Defendant 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on thia day of October 2009, I mailed a true and 
correct copy of the within instrument to: 
KAI E. WITTWER 
Ada County Prosecutor's Office 
by placing said same in the Interdepartmental Mail. 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Kai E. Wittwer 
Deputy Prosecuting Attorney 
200 W. Front Street 
tloise, Idaho 83702 
L/Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-MD-2001-00121S4 
STATE'S BRIEF IN 
OPPOSITION TO 
DEFENDANT'S MOTION FOR 
JUDGMENT OF ACQUITTAL 
COMES NOW, Kai E. Wittwer, Deputy Ada County Prosecuting Attorney, hereby 
submits the State's Brief in Opposition to the Defendant's Motion for Judgment of 
Acquittal, filed on October 23, 2009. 
PROCEDURAL HISTORY 
The Defendant was charged by complaint on October 30, 2001, with the felony 
crime of Failure to Register as a Sex Offender, LC. § 18-8309, alleged to have been 
committed on or about the 5th day of October, 2001. An arrest warrant was issued that 
same day, but the warrant remained outstanding until the Defendant was finally arrested in 
June 2009. He proceeded to a preliminary hearing on June 26,2009, following which the 
magistrate bound over the Defendant to answer the charge in the District Court. The 
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Defendant pled not guilty on July 20,2009. On September 14,2009, the State filed an 
Amended Information, and a jury trial subsequently was held on October 13,2009. 
Following the close of the State's case-in-chief at trial, the Defendant moved for judgment 
of acquittal under 1.c.R. 29. The Court did not grant the motion and allowed the case to be 
submitted to the jury. The Defendant presented no evidence, and following deliberations the 
jury found the Defendant guilty. The Defendant has filed a Motion for Judgment of 
Acquittal pursuant to I.C.R. 29(c), and the State now presents its Brief in Opposition to the 
motion. 
ARGUMENT 
The Defendant's Motion for Judgment of Acquittal should be denied because there 
was sufficient evidence to support the jury's guilty verdict. Under Idaho law, a motion for 
judgment of acquittal under LC.R. 29 may be granted if the evidence is insufficient to 
sustain a conviction. 
The Idaho Court of Appeals has held that "the test of sufficiency is whether there is 
substantial evidence upon which rational triers of fact could fmd guilty beyond a reasonable 
doubt." State v. Barlow, 113 Idaho 573, 580 (Ct. App. 1987). Later, the Court of Appeals 
held that there is sufficient evidence to sustain a conviction "if there is substantial evidence 
upon which a rational trier of fact could conclude that the defendant's guilt as to each 
material element ofthe offense was proved beyond a reasonable doubt." State v. Matthews, 
124 Idaho 806, 813 (Ct. App. 1993). Additionally, the Court of Appeals has explained the 
test a trial court must use in deciding a Rule 29 motion: 
The trial judge must review the evidence in the light most favorable to the 
state, recognizing that full consideration must be given to the right ofthe jury 
STATE'S BRIEF IN OPPOSITION TO DEFENDANT'S MOTION FOR JUDGMENT OF 
ACQUITTAL (LEE) 2 
000073 
to detennine the credibility of witnesses, the weight to be afforded evidence, 
as well as the right to draw all justifiable inferences from the evidence. 
State v. Huggins, 103 Idaho 422, 427 (Ct. App. 1982). 
In the Defendant's case, the Court instructed the jury on the elements of the offense 
of Failure to Register as a Sex Offender, which instruction substantially confonned to the 
charging language contained in the Amended Infonnation. The elements instruction read as 
follows: 
In order for the defendant to be guilty of Failing to Register as a Sex 
Offender, the state must prove each of the following: 
1. On or about October 9,2001 
2. in the state of Idaho 
3. the defendant David Leroy Lee 
4. failed to provide written notice of the new address to the sheriff of the county 
where the defendant is required to register within five (5) working days after the 
defendant changed his address or a actual residence or, in the alternative, failed 
to provide written notice to the Idaho State Police of the new address within five 
(5) working days after he changed his address or actual residence to another 
state, and 
5. the defendant was at that time required to register under the Sex Offender 
Registration Act. 
This instruction is also based upon the language of Idaho Code § 18-8309 as it existed at the 
time of the alleged offense. The Court also instructed the jury on this statute as follows: 
The Idaho law that is applicable at the time of the events in this case 
provides: 
i
l.C. § 18-8309. CHANGE OF ADDRESS OR NAME. (1) if an offender 
changes address or actual residence, the offender shall provide written notice 
ofthe new address within five (5) working days after the change to the 
sheriff of the county where the offender is required to register .... 
(2) If an offender changes address to another state, the offender shall provide 
written notice ofthe new address within five (5) working days after the 
change to the department. 
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(3) An offender whose legal name is changed by marriage, judicial order or 
any other means shall provide written notice of the name change to the 
sheriff and the department within five (5) working days of the order, event or 
other occurrence. 
Thus, the Rule 29 motion should be denied if, upon applying the standards set forth above 
for how the evidence should be considered, there is sufficient evidence upon which a 
rational jury could have found that the State proved the defendant's guilt as to each material 
element of the crime beyond a reasonable doubt. 
The Defendant clearly does not challenge the sufficiency of the evidence as to the 
first three elements, nor as to the fifth. His argument focuses on issues related to the fourth 
element. The Defendant asserts that a rational jury could not have found that the State 
proved the fourth element beyond a reasonable doubt because there was insufficient 
evidence showing that the Defendant's "duty to notify anyone of his change in address or 
residence was triggered" or that he "changed his address or residence to another place within 
Ada County, within the state ofIdaho, or to another state." (Def. Brief at 3.) This 
formulation by the Defendant, however, would place additional requirements of proof upon 
the State that are neither required by the applicable statute nor by the Court's instructions. 
According to the plain terms ofLC. § 18-8309(1), a person who is subject to the 
Idaho sex offender registration requirements must provide written notice of a new address if 
that pcrsonkhanges addr~r actual residence." The statute speaks nothing ofthe 
location ofthe new address; the duty to give notice is not dependent upon the new address 
being at any particular location, but only upon there being a change of address or residence. 
Idaho Code § 18-8309(2) expands upon subsection (1) by explicitly stating that ifthe 
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change of address happens to be to another state, then the person is required to give notice of 
the new address to the "department" (Idaho State Police). 
The Defendant's assertion that the jury's verdict cannot stand because the State did 
not sufficiently prove that he changed his address to a specific location within Ada County, 
within Idaho, or to another state suggests that the statute contains requirements that it plainly 
does not. Nothing in I.C.§ 18-8309 requires the prosecution at trial to prove the location to 
which the Defendant moved. There are substantial reasons for not requiring such proof, 
which revolve around the purposes and intent of the sex offender registration act. 
One of the most significant reasons is that in many instances evidence proving the 
exact location to which a previously registered sex offender has moved will not be available 
to or known by the police or prosecution. When an offender moves from his registered 
address, other than the requirements listed in I.e. § 18-8309, there may not be any 
requirement that he notify anyone of the move. An offender who is intent on not registering 
or being found may choose to live from day-to-day in different locations with friends, 
family, or acquaintances. An offender may become homeless and transient, with no 
identifiable address or residence. Whatever the reason, it may simply be impossible to 
prove with any exactness anything but the fact that the offender is gone from the address or 
residence he previously had registered. But, as stated above, it is the fact of the change that 
triggers the duty to notify. 
The Idaho legislature has expressed the motivation behind the requirements of I.C. § 
18-8301 et seq. Idaho Code § 18-8302 states that 
[t]he legislature finds that sexual offenders present a significant risk of 
reoffense and that efforts of law enforcement agencies to protect their 
communities, conduct investigations and quickly apprehend offenders who 
STATE'S BRIEF IN OPPOSITION TO DEFENDANT'S MOTION FOR JUDGMENT OF 
ACQUITTAL (LEE) 5 000076 
commit sexual offenses are impaired by the lack of current information 
available about individuals who have been convicted of sexual offenses who 
live within their jurisdiction. 
This statement of legislative purpose clearly identifies the importance of maintaining current 
and accurate information on the whereabouts of sex offenders. The State ofIdaho has a 
strong interest in knowing when sex offenders from places outside of Idaho move into Idaho 
to establish residence, as well as in knowing when sex offenders who have previously 
registered in Idaho move either within Idaho or to somewhere outside Idaho. The point 
must be that the State ofIdaho needs to be able to keep track of sex offenders living within 
Idaho's borders, and it needs to know when sex offenders leave Idaho so that law 
enforcement agencies will know that they need not look for them here if they need to locate 
them. As far as the legislative intent is concerned, moving to another country without 
notifying Idaho authorities tends to thwart the aims ofthe registration act just as much, ifnot 
more, than does moving to another state without giving notification. Thus, it is immaterial 
whether a change of address is made within Idaho, or to another one of the several United 
States, or to another country entirely-Idaho simply needs to be notified when the change 
happens. 
Supporting the State's view that it was not necessary to prove the location to which 
the Defendant changed his address, or to prove that he moved within the United States, at 
least one other state appeals court has considered a similar case of failing to give notice of a 
change of address and stated that leaving the country did not relieve the defendant from the 
duty to give notice. In Guerra v. State, No. 13-02-669-CR, 2004 WL 177146 (Tex. App.-
Corpus Christi), the defendant was charged with failing to register as a sex offender. The 
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statute involved was Article 62.04(a) ofthe Texas Code of Criminal Procedure, which 
provided that: 
If a person required to register intends to change address, regardless of 
whether the person intends to move to another state, the person shall, not 
later than the seventh day before the intended change, report in person to the 
local law enforcement authority with whom the person last registered ... and 
provide the authority and the officer with the person's anticipated move date 
and new address. If a person required to register changes address, the person 
shall, not later than the seventh day after changing the address, report in 
person to the local law enforcement authority in the municipality or county 
in which the person's new residence is located and provide the authority with 
proof of identity and proof of residence. 
Similar to the Idaho statute in question, this statute sets forth what an offender is required to 
do upon a change of address, which explicitly includes a possibility of changing address to 
another state. It however says nothing explicitly about what is required if the anticipated or 
actual change of address is to another country. 
In appealing from his conviction, the defendant put forth an argument that the 
prosecution did not adequately prove where he was living at the time of the offense as 
alleged in the indictment. The court also addressed the defendant's testimony during the 
punishment phase of his trial that he was not in the country when the state was alleging that 
he was. The court then stated very conclusively that his "absence from the country, even if 
true, did not absolve him of the requirement that he report seven days before he left." Id. at 
*5. Clearly, the reason for that was to protect the state's interest in knowing when offenders 
move within the state and also when they move out of Texas, regardless of the location of 
their move. 
In this case, there was substantial evidence proving that the Defendant changed his 
address or residence. Officer McIntire testified about seeing the Defendant's residence 
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cleaned out, how personal belongings were gone, and about how she found his electronic 
monitoring bracelet cut in half and lying on the bed. She testified about never hearing from 
or seeing the Defendant for years, and about how he admitted at his parole revocation 
hearing that he had done some traveling and had ended up in Belize. 
There was also evidence contained in the sex offender registration packet 
admitted as an exhibit at trial providing additional proof that the Defendant changed his 
address or residence. That packet contained a copy of a letter sent from the Idaho State 
Police and the envelope in which it was mailed to the Defendant at his last registered 
address, which was returned to the State Police with a hand-written note indicating that 
the Defendant had moved from that address and did not live there anymore. Eileen Allen 
of the State Police Bureau of Criminal Identification testified that the letter had been sent 
to the Defendant's address where he was supposedly residing. However, the envelope 
upon return to the State Police bore a "retum to sender" sticker with a different address 
for the Defendant within the city of Boise. 
All of this evidence proves that the Defendant changed his address or residence, 
and therefore had the duty to give notice of the change. The evidence at trial also was 
clear that, after he vacated his residence in October 2001, the Defendant never gave 
notification to any law enforcement authority of a new address. Officer McIntire testified 
that she never heard from or saw the Defendant until his parole revocation hearing in 
August 2009, and the sex offender registration packet contained no written notices of a 
change of residence. 
The State, therefore, provided the jury with substantial evidence upon which a 
rational jury could find that the Defendant changed his address or actual residence and 
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did not give written notice within five working days, either to a county sheriff or to the 
State Police. On that basis, the Court should deny the Defendant's motion. 
Even assuming, however, that the State was required to present evidence proving 
that the Defendant changed his address within Ada County, outside Ada County but 
within Idaho, or to another state entirely but not outside the United States, the 
Defendant's motion should still be denied. As explained above, there was substantial 
evidence that the Defendant changed his address from his registered address. 
Specifically, Officer McIntire testified about the Defendant's statement at his parole 
revocation hearing that he had traveled and ended up in Belize. This does not mean that 
the Defendant changed his address or residence directly from Ada County to the country 
of Belize. Clearly, his statement means that he had done some traveling elsewhere, then 
at some point ended up in Belize. 
As discussed above, there was also evidence presented by the prosecution through 
the testimony of Eileen Allen and in the sex offender registration packet that in March 
2002, just a few months after Officer McIntire discovered that the Defendant had moved 
out of his residence, a letter had been mailed by the State Police to the Defendant at his 
last registered address at 310 12 N. 15th, which is in Boise, Idaho. That letter and 
envelope was returned to the State Police with a hand-written note stating "Does Not 
Live Here" and also bearing an apparently computer-generated "return to sender" sticker, 
such as is commonly used by the United States Postal Service, with an address for David 
Lee at 1210 Howard Street in Boise, Idaho. 
All of the testimony and evidence taken together, viewed in the light most 
favorable to the prosecution and with due consideration given to the jury's right to draw 
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reasonable inferences and determine the weight to be afforded evidence, is substantial 
evidence to prove that the Defendant changed his address to another location within the 
United States, before eventually ending up outside the United States. Because the State 
presented substantial evidence that the Defendant thus changed his address or residence, 
and did not notify anyone of that change, let alone a county sheriff or the State Police, the 
Court should deny the Defendant's motion. 
CONCLUSION 
Applying the legal standards for deciding a Rule 29 motion as set forth in Barlow, 
Matthews and Huggins, this Court should consider the evidence presented at trial in the 
light most favorable to the prosecution, and give due consideration to the jury's right to 
determine witness credibility, the weight of evidence and to draw any justifiable 
inferences from the evidence. With that in mind the Court should find that there was 
substantial evidence presented upon which a rational jury could find each material 
element of the crime proven beyond a reasonable doubt, and the Defendant's motion 
should therefore be denied. 
RESPECTFULLY SUBMITTED this ZS~ay of October, 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: Kai E. Wittwer 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~6h1day of October, 2009, a true and 
correct copy of the foregoing State's Brief in Opposition to Defendant's Motion for 
Judgment of Acquittal was served to Megan Herrett, Ada County Public Defender, 
200 W. Front St., Rm. 1107, Boise ID 83702, in the manner noted below: 
o By depositing copies of the same in the mterdepartmental Mail. 
o By hand-delivery. 
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CRIMINAL CASE FILE MEMO 
DEFENDANT PRESENT @N 
FROM: Jud e Deborah Bail/ Carol Luedtkal Susan Gambee 
RE: State v avt£ CASE NO. C/o/Ou /;2. /5£1 
Counsel for the State -A,J.J.d....~&:-'~~:L:-1-----:------___ _ 
Counsel for the Defendant._-J--.::.=t==~C::::....--tLL..=L.IJ:,~ ________ _ 
Interpreter ~ 
Plea Bargain i?lr ~ ~.. trIl-- OtL'£~ tJ1 
/)/1 ~ ~'rI-. ~ r,~ e"? 
~c~ b~ u.f~: dfP&4.4M 
Motion for Bond Reduction - circle/ Not Advanced! Withdrawn Denied Granted 
Additional Remarks (include anything the defendant or either counsel was told) ____ _ 
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SENTENCING MEMO 
DATE: /1c'~ 22J() t DEFENDANT PRESENU~/C::lJST_OD~BOND 





Defense recommends: ~tt 
~~~~~--~~~~~~~--~~~~~~~~~~~~-
Interpreter _______________________________ _ 
COURT: ( ) Judgment Withheld; years of probation 
( 0'fudgment of Conviction 
Term of years= L fixed followed by () indeterminate for a total: ___ ---,-__ _ 
( ) RETAINED JURISDICTION () COMMUTED L}r~t!J.~i£~ 
( ) SUSPENDED, CONDITIONS OF PROBATION: 
I. Counseling as directed by P.O. with proof of attendance, and specifically: 
Mental health counseling, Substance abuse counseling, Vocational Rehabilitation, 
Cognitive Self-Change, 90 days AA in 90 days, Anger Management, Parenting Classes 
Other: ------------------------------------------------------
'") Restitution: $ or State has _____ days to provide restitution figure; Defense has 
___ days to object. Joint and Several 
3. Defendant shall be subject to random blood, breath and urinalysis. 
4. Defendant is subject to search of person, property, and residence and waives 4th Amendment rights 
5. Defendant shall maintain full time employment. 
6. Defendant shall maintain full time employment or be involved in a full time educational program with the 
approval of his or her P.O. 
7. Defendant shall not refuse any blood alcohol content tests. 
8. Defendant may not purchase, posses or consume any alcohol. 
9. Defendant shall not frequent any establishment where the sale of alcohol is the primary business. 
10. Defendant shall not own, carry or have in his/her possession any fuearms or other weapons. 
I I. Probation may be transferred to the State 
12. Defendant shall take all medications prescribed by his or her attending physician and shall provide a copy of 
the prescription to hislher P.O. 
13. Defendant shall complete his/her GED/HSE. 
14. Defendant shall not associate with individuals specified by P.O. 
15. Defendant shall have no contact with any minor children. 
ADA COUNTY JAIL. _______ DISCRETIONARY JAIL TO PO ___ _ 
Additional conditions: _____________________________________ _ 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. Case No. CRMDOIO012154 










JUDGMENT AND COMMITMENT 
Defendant. 
On the 7th day of December, 2009, before the Honorable Deborah A. Bail, 
Disuict Judge, personally appeared Tessie Buttram, Deputy Prosecuting Attorney for 
the County of Ada, State of Idaho, and the defendant with his attorney, Megan HelTett, 
for the pronouncement of judgment in this case. 
The defendant has been convicted upon a finding of guilty by jury to the 
offense of FAILURE TO REGISTER AS A SEX OFFENDER, FELONY, I.e. §18-
8309, of the Amended Information. The Court asked the defendant if he had any legal 
cause to show why judgment should not be pronounced against him. No objection was 
made by either the State or the Defense to the entry of judgment. 
IT IS FURTHER ADJUDGED that the defendant is guilty as charged and 
convicted; that the offense for which the defendant is adjudged guilty herein was 































IT IS ADJUDGED that the defendant is sentenced pursuant to Idaho Code § 19-
2513 to the custody of the Idaho State Board of Correcti on to be held and incarcerated 
by said Board in a suitable place for a period of time as follows: 
For a minimum fixed and determinate period of confinement of five (5) years; 
with the fixed minimum period followed by an indeterminate period of custody of up 
to zero (0) years, for a total term not to exceed five (5) years, and shall run consecutive 
to the sentence he is currently serving. 
IT IS FURTHER ORDERED that the defendant is committed to the custody of 
the Sheriff of Ada County, Idaho, for delivery forthwith to the custody of the Idaho 
State Board of Correction at the Idaho State Penitentiary or other facility within the 
state designated by the State Board of Correction. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment 
of the defendant. 
Done in open court this 7th day of December, 2009. 
[I 4/1 j) /1 
~.l)WI 
































CERTIFICATE OF MAILING 
I~Vl 
I hereby certify that on this ~ day of December, 2009, I mailed (served) a 
true and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
INTERDEPT MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPT MAIL 
ADA COUNTY JAIL 
INTERDEPT MAIL 
DEPARTMENT OF CORRECTION 
CENTRAL RECORDS 
1299 NORTH ORCHARD STE 110 
BOISE ID 83706 
PROBATION & PAROLE-PSI DEPARTMENT 
INTERDEPT MAIL-PICKUP BOX 
J. DAVID NAVARRO 
Clerk of the District Court 
,t1. It ( 
By:~~J!lf)VI1&u 
Deputy Court Clerk 
000 87 
DEC 11 2009 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs. ) Criminal No. CR-MO-2001-00121S4 
) 
) 
DAVID LEROY LEE, ) 
) 
Defendant-Appellant. ) 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant, appeals against the 
State of Idaho to the Idaho Supreme Court from the 
final Decision and Order entered against him in 
the above-entitled action on the 30th day of 
November, 2009, the Honorable Deborah A. Bail, 
District Judge, presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Court, and the Judgment described in 
paragraph one (1) above is appealable pursuant to 
I.A.R. 11 (c) (1) . 
3. That the Defendant requests the entire reporter's 
standard transcript as defined in Rule 25(a), 
I.A.R. 
NOTICE OF APPEAL, Page 1 
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4. The Defendant also requests the preparation of the 
following additional portions of the reporter I s 
transcript: 
Hearing held: November 30, 2009 
Court Reporter: S. Gambee 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: October 13, 2009 
Court Reporter: S. Gambee 
Number of Transcript Pages for this 
hearing estimated: 250 
5. The Defendant requests that the clerk's record 
contain only those documents automatically 
included as set out in I.A.R. 28(b) (2), including 
the Grand Jury Transcript if Indicted, any Jury 
Instructions requested and given, and Pre-Sentence 
Investigation Report. 
6. I certify: 
a) That a copy of this Notice of Appeal has 
been served on the reporter. 
b) That the Defendant is exempt from paying 
the estimated transcript fee because he 
is an indigent person and is unable to 
pay said fee. 
c) That the Defendant is exempt from paying 
the estimated fee for preparation of the 
record because he is an indigent person 
and is unable to pay said fee. 
d) That the Defendant is exempt from paying 
the appellate filing fee because he is 
indigent and is unable to pay said fee. 
e) That service has been 
parties required to be 
to I.A.R. 20. 
NOTICE OF APPEAL, Page 2 
made upon all 
served pursuant 
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7. That the Defendant anticipates raising issues 
including, but not limited to: 
a) Denial of 
Acquittal. 
Motion for Judgment 
DATED This 10th day of December, 2009. 
~ 
of 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on the 10th day of December, 2009, I 
mailed a true and correct copies of the foregoing, NOTICE OF 
APPEAL to: 
LAWRENCE G. WASDEN, ATTORNEY GENERAL, and 
S. GAMBEE, HONORABLE JUDGE BAIL'S COURT REPORTER 
by depositing the same in the Interdepartmental Mail. 
~ 
NOTICE OF APPEAL, Page 3 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front St., Ste. 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
DEC 11 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






DAVID LEROY LEE, ) 
) 
Defendant-Appellant. ) 
Criminal No. CR-MD-2001-00121S4 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
ON DIRECT APPEAL 
The above-named Defendant, DAVID LEROY LEE, being indigent 
and having heretofore been represented by the Ada County Public 
Defender's Office in the District Court, and said Defendant 
having elected to pursue a direct appeal in the above- entitled 
matter; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
State Appellate Public Defender is appointed to represent the 
above named Defendant, DAVID LEROY LEE, in all matters pertaining 
to the direct appeal. 
DATED This ;[6 
ORDER APPOINTING STATE APPELLATE 
PUBLIC DEFENDER ON DIRECT APPEAL 
DEBORAH A. BAIL 
District Judge 
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MOLLY J. HUSKEY 
State Appellate Public Defender 
State of Idaho 
I.S.B. # 4843 
SARA B. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
(208) 334-2712 
~~ ___ F-r'~M ;3: gci~ 
JAN 26 2010 
DAVID NAVARRO, 
By MARGARET LUNDQUiST 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 












CASE NO. CR 2001-12154 
S.C. DOCKET NO. 37213 
AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, GREG BOWER, ADA COUNTY PROSECUTOR, 200 
WEST FRONT STREET 3RD FLOOR, BOISE, 10, 83702, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment and Commitment 
entered in the above-entitled action on the 10th day of December, 2009, the 
Honorable Deborah A. Bail, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10). 
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3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
(a) Did the district court err by denying appellant's motion for judgment 
of acquittal? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Pretrial Conference held on September 14, 2009 (Court Reporter: 
Susan Gambee, estimation of 50 pages); 
(b) Jury Trial held October 13, 2009, to include the voir dire, opening 
statements, closing arguments, jury instruction conferences, 
reading of the jury instructions, any hearings regarding questions 
from the jury during deliberations, return of the verdict, and any 
polling of the jurors (Court Reporter: Susan Gambee, estimation of 
250 pages); 
(c) Motion Hearing held on November 30, 2009 (Court Reporter: 
Susan Gambee, estimation of 50 pages); and 
(d) Sentencing Hearing held on December 7, 2009 (Court Reporter: 
Susan Gambee, estimation of 50 pages). 
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6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included 
under I.A.R. 28(b)(2): 
(a) All items, including any affidavits, objections, responses, briefs or 
memorandums, offered in support of or in opposition to the motion 
for judgment of acquittal. filed or lodged, by the state, appellant or 
the court including, but not limited to, the State's Brief in Opposition 
to Defendant's Motion for Judgment of Acquittal lodged October 29, 
2009; 
(b) Preliminary Hearing Transcript filed August 24, 2009; 
(c) State's List of Potential Witnesses filed October 1, 2009; 
(d) All proposed and given jUry instructions including, but not limited to, 
the State's Proposed JUry Instructions filed September 23, 2009, 
and Jury Instructions filed October 23, 2009; 
(e) Any exhibits, including but not limited to letters or victim impact 
statements, addendums to the PSI or other items offered at 
sentencing hearing. 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Susan Gambee; 
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(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220, 31-3220A, I.A.R. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code §§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with ada County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); and 
(e) That service has been made upon all parties required to be served 
pursuant to I.A.R 20. 
DATED this 26th day of January, 2010. 
State Appellate Pub Defender 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 26th day of January, 2010, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
MEGAN MERRETT 
ADA COUNTY PUBLIC DEFENDERS OFFICE 
200 W FRONT ST STE 1107 
BOISE 10 83702 
SUSAN GAMBEE 
COURT REPORTER 
200 W FRONTST 
BOISE 10 83702 7300 
GREG BOWER 
ADA COUNTY PROSECUTORS OFFICE 
200 WEST FRONT STREET 3RD FLOOR 
BOISE 10 83702 
STATEHOUSE MAIL 
KENNETH K JORGENSEN 
DEPUTY A TIORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE 10 837200010 
Hand delivered to Attorney General's mailbox at Supreme Court 
MJHITMF/SBT/hrl 
HEATHER R. LEWIS 
Administrative Assistant 
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To; Clerk of the Court 
Idaho Supreme Court 
Boise, Idaho 83720 
Docket No. 37213-2009 
State of Idaho 
Vs. 
David Leroy Lee 
~otice of mranscript jfileb 
Notice is hereby given that on December 29, 2009, I lodged a transcript of 
137 pages in length for the above-referenced appeal with the District 
Court Clerk of the County of Ada, in the Fourth Judicial District. 
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Susan G. Gambee, RMR, CSR No. 18 
Ada County Courthouse 
200 West Front Street 






TO : Clerk of the Court 
Idaho Supreme Court 
4 1 West State Street 
Boise , Idaho 83720 
(208 ) 334 - 2616 
F E8' 2010 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
- - - - - - - - - - - x Docket No . 37213-2009 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs . 
DAVID LEROY LEE , 
Defendant-Appellant . 
- - - - - - - - - - - - - - - - - - - x 
NOTICE OF TRANSCRIPT OF 7 PAGES LODGED 
Appealed from the District Court of the 
Fourth Judicial District of the State of 
Idaho, in and for the County of Ada, 
Deborah A. Bail, District Court Judge. 
This transcript contains hearing held on: 
September 14, 2009 
DATE : February 22 , 2010 
Susan G. Reporter 
Reporter No . 18 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37213 
Plaintiff-Respondent, 
vs. CERTIFICATE OF EXHIBITS 
DA VID LEROY LEE, 
Defendant-Appellant. 
1,1. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Transcript of Preliminary Hearing Held June 26, 2009, Boise, Idaho, filed 
August 24,2009. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 18th day of February, 2010. 
CERTIFICATE OF EXHIBITS 
J. DAVID NAVARRO 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Deborah BaiIlC. Luedtka 
District Judge Clerk 















BY NO. DESCRIPTION STATUS DATE 
ST I SUMMARY OF REGISTRATIONS ADMITTED 10/13/09 
Exhibit List Page 1 of 1 
001.00 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37213 
Plaintiff-Respondent, 
vs. CERTIFICATE OF SERVICE 
DA VID LEROY LEE, 
Defendant-Appellant. 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: _______ _ 
CERTIFICATE OF SERVICE 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
00:101 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 37213 
Plaintiff-Respondent, 
vs. CERTIFICATE TO RECORD 
DA VID LEROY LEE, 
Defendant-Appellant. 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
11th day of December, 2009. 
CERTIFICATE TO RECORD 
J. DAVID NAVARRO 
Clerk of the District Court 
By ______________ __ 
Deputy Clerk 
001.02 
